REGULATORY ACTION SUMMARY

1.
Subject:


Glazing Rules 
2.
Action:


FRA Final Rule (amendments to existing 49 CFR Part 223 Glazing rules)
3.
Tourist Railroad Applicability:

Part 223 glazing rules apply only to locomotives, cabooses and passenger cars used on general system railroads.  As such, the existing rules and the new amendments apply only to general system tourist roads and are not applicable to non-general system tourist roads.  
4.
Overview:

FRA originally proposed amendments to its glazing rules in 2014.  In its final rule, FRA has modified the proposed amendments in several respects in response to comments filed by ATRRM and AAR.  The amendments adopted by FRA appear generally favorable to tourist roads and should eliminate the need for most of the numerous “glazing waivers” that have been filed to permit non-compliant glazing in older equipment (approximately 175 to date). The main features of the amendments as they would impact tourist roads are as follows:

(a)  
The existing exclusion from the glazing rule for “antiquated” equipment used “only for excursion, educational, recreational purposes or private transportation purposes” is modified in two ways:

(i)
FRA eliminated the 1945 cut-off date that it previously used to determine “antiquated” equipment.  The exclusion will now apply to equipment which is “over 50 years old”.  This is a rolling calculation (for example, as of 2016, equipment built prior to 1967 would qualify).
(ii)
FRA modified the requirement that excluded equipment be used “only” for excursion (etc.) service to permit 50+ year locomotives used “primarily” in excursion (etc) service to be used in “incidental freight service” (for example, breaking in a rebuilt steam loco on a freight train) 
Equipment covered by the revised exclusion no longer requires glazing waivers, and existing glazing waivers on this equipment do not have to be extended when they expire. 

(b)   
FRA imposed some additional requirements for post 1945  equipment covered by ‘a’.  These are generally consistent with the conditions FRA has been imposing when granting waiver requests under the existing rule. The main ones are as follows:

(i)
Post 1945 passenger cars (including private cars) must be equipped with four emergency windows meeting specified requirements when occupied and used in an intercity or commuter train subject to 49 CFR Part 238 (passenger equipment safety standards). “Open window” equipment with windows that open far enough to permit egress comply with this requirement  
(ii)
Post 1945 equipment which complies with the rule’s substantive glazing requirements must remain in compliance with those requirements (in other words, if a post 1945 car is already equipped with compliant glazing, any replacement glazing must also be compliant). 
(c) 
FRA removed the existing requirement to stencil glazing compliance on the inside walls of compliant equipment (sec 223.17). 
(d)  
While not a “tourist railroad” issue, FRA has “clarified” the existing exclusion for “private cars” to apply only to private cars which are “historic or more than 50 years old”.  
5.
Effective / Compliance Dates:

April 11, 2016.
6.
References:


The Final Rule (including FRA’s explanatory preamble)
 is available at:


https://www.gpo.gov/fdsys/pkg/FR-2016-02-09/pdf/2016-02524.pdf
Last update: February 9, 2016 (RTO) 
� The actual text of the rule amendments is relatively short and appears at the end of the rulemaking document (pp. 6789-90).  Much of the material that precedes the rule text is explanatory (pp. 6777-6785), and useful for understanding what FRA is trying to do and how it intends to apply the amendments.  The material on pp, 6785-6789 dealing with various rulemaking requirements applicable to FRA (“Regulatory Impact and Notices” etc.) is irrelevant for compliance purposes.	
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