Tourist Railroads
FRA’s Exercise-of Jurisdiction
Decision Tree

Is the track gage less than 24

inches?
NO
Does railroad operate over the
YES general railroad system, or own
FRA will not exercise track that is part of the general
jurisdiction. End of inquiry. railroad system?
YES NO
All regulations (except 49 CFR parts Is the railroad carrier INSULAR or NON-
238 and 239) and safety statutes INSULAR?
apply.** FRA entertains petitions for - Rail-rail grade crossing that is in use? Non-
waivers of regulations and the hours of insular
service laws. End of inquiry. - Public highway-rail grade crossing that is in
use? Non-insular
- Bridge over public road or waters used for
commercial navigation? Non-insular
- Operation within 30 feet of another railroad?
Non-insular
INSULAR NON-INSULAR
FRA does not exercise jurisdiction. FRA’s exercise of jurisdiction is limited to the
End of inquiry. following:
- 49 CFR parts 171-179, 209, 210, 211, 215, 216,
222*,224** 225, 230, 234
- Hours of service restrictions on duty hours (49
U.S.C. ch. 211)
Note: This chart is intended to provide -49 U.S.C. ch. 203, 205, 207, 209 _
general guidance in broad terms. It is not - FRA’s subpoena authority, civil penalty authority,
intended to serve as a complete explanation disqualification authority, emergency order authority.

of FRA’s policy or as a substitute for an
application of that policy to specific facts.

* Part 222 (train horn) does not apply to passenger railroads that operate entirely off the general system and at speeds of 15
miles per hour or less over public highway-rail grade crossings.

** Part 224 (reflectorization) only applies to those railroad freight cars and locomotives that cross a public or private highway-
rail grade crossing, are used for revenue or work train service, and are not being used exclusively in passenger service.

Updated on January 11, 2010



